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Assam Schedule VII Form No 132  

                                               Form no. (J) 2  

                               Heading of Judgment in original suit  

                District : Dhubri                                  

                IN THE COURT OF MUNSIFF, BILASIPARA, DHUBRI.     

               Present :-  Mrs. Mridusmita Hazarika, AJS  

                               Munsiff, Bilasipara               

                               Monday, the 29th day of April, 2019.   

                                  Title Suit No :- 183/2017 

1. Sher Ali 

S/O-Lt. Hassen Ali 

Vill-Nayeralga Pt-III 

P.O. –Nayeralga  

P.S.-Bilasipara, Dist: Dhubri, Assam 

                                             ..…..…….. Plaintiff. 

          Versus  

1. Ejjat Ali      

S/O-Ejab Ali  

2. Sorbhanu Bibi 

W/O- Ejjat Ali 

3. Morjina Bibi 

W/O- Ejjat Ali 

All are residents of Vill-Nayeralga Pt-II.  

P.O. –Nayeralga  

P.S.-Bilasipara, Dist: Dhubri, Assam   

                                                             

                                           ………………Defendants. 

1. Legal heirs of prof. defendant No.1 Surman Ali 

(i) Sukitan Bibi.  

(ii) Iman Ali.  

(iii) Bullahi Bibi.  

(iv) Sharbhanu Bibi.  

(v) Sadida Bibi.  

(vi) Arjina Bibi.  

(vii) Sairon Bibi 

2. Hobibor Rahman. 

S/O-Lt. Hassen Ali 

3. Nesom Ali.  

S/O-Lt. Hassen Ali.  

    All are residents of Vill- Vill-Nayeralga Pt-II.  

    P.O. –Nayeralga P.S.-Bilasipara, Dist: Dhubri, Assam                                              

 

     ……………… Prof. Defendants. 
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                This suit/ case coming on for final hearing on 01.04.2019 in presence  

                of:  

                Advocate for the plaintiff:  Mr. Sk. Abdul Samad & Mr. Abu Hai  

                                                      Siddiqui Islam.  

                Advocate for the defendant: None 

      And having stood for consideration to this day, the court has  

      delivered the following  Judgment.  

                                                  J U D G M E N T 

               (Suit for declaration and khas possession valued at Rs. 50,000/). 

                 Plaintiff’s case in brief: 

1. Plaintiff’s case in brief as revealed from the plaint is that predecessor 

of plaintiff and prof. defendant namely Hassen Ali was the original 

pattadars of a plot of land measuring 2B-4K-13Ls. covered by dag 

No.2526 patta No.1603 situated at Nayeralga, Pt-II under the Bilasipara 

Revenue Circle, Dhubri (hereinafter to be referred as schedule-A land). 

The pattadars Hassen Ali died about 45/50 years back leaving the 

plaintiff and the prof. defendants as his legal heirs. After death of 

Hassen Ali, the schedule-A land was mutated in the name of plaintiff 

and prof. defendants and thereafter the said land was partitioned 

amongst the legal heirs of Hassen Ali. By way of partition the plaintiff 

got the plot of land measuring 3K-13.25Ls.(hereinafter to be referred 

as schedule-B land) out of the schedule-A land and accordingly the 

plaintiff started to possess his share of land by constricting dwelling 

house. But on 20.9.2017 the defendants illegally entered into the 

plaintiff’s land and cut the trees. When the plaintiff restrained the 

defendants, they threatened him with dire consequences and lastly 

dispossessed him from a plot of land measuring 1K-10Ls. out of the 

schedule-B land (hereinafter to be referred as schedule-C land). Now 

the defendants are threatening to kill the plaintiff, if he tries to enter 

into the schedule-C land. On 23.10.2017 the plaintiff called for a village 

meeting wherein the defendants declared that they would not handover 

the possession of schedule-C land at any cost. Hence the plaintiff has 

filed this suit praying for the following reliefs: 
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i. Decree declaring right, title and interest of plaintiff over the schedule 

C land. 

ii. Decree declaring that defendants do not have the right, title and 

interest over the schedule-C land.  

iii. Decree for partition of schedule-A land and also to declare that 

schedule-B land is the share of plaintiff.  

iv. Decree of khas possession by evicting the defendants from the 

schedule-C land.  

v. Cost of the suit and any other relief.   

2. On perusal of record reveals that defendants and pro-forma defendants 

did not contest the suit and hence the suit proceeded ex-parte.   

3. During trial plaintiff has adduced his evidence as PW-1 in the form of 

affidavit and exhibited the certified copy of draft jomabandi as Ext-I 

and land revenue receipt as Ext-II. The PW-1 has not been cross-

examined by the defense.  

4. When the suit has been posted for argument, none has appeared for 

argument.  

5. As the defendants have not submitted the W.S., hence no issues have 

been framed in this suit. However in order to arrive at a just decision 

of this suit, I have framed the following points for determination :  

(i) Whether there is cause of action for this suit?  

(ii) Whether the plaintiff has right, title and interest over the 

schedule-C land?  

(iii) Whether the plaintiff is entitled to the reliefs as prayed for?  

              DISCUSSION DECISION AND REASONS THEREOF 

Issue no i. Whether there is any cause of action for the suit? 

6. In the instant suit, the plaintiff in the plaint has averred that he along 

with the prof. defendants had inherited the schedule-A land after death 

of their father namely Hassen Ali. By way of partition the plaintiff got 

the share of land measuring 3K-13.25Ls. out of schedule-A land and 

accordingly he started to possesses the land by constructing dwelling 

house. But on 20.09.2017 the defendant illegally entered into the land 

of plaintiff and dispossessed him.  

7. Thus from the averments made in the pleadings, it appears to me that 

bundle of facts have arisen between the parties in respect of the 
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schedule-C land which is required to be adjudicated and accordingly, I 

am arrived at the considered opinion that there is cause of action for 

this suit. 

Decision: There is cause of action for this suit. 

Issue no ii. Whether the plaintiff has right, title and interest 

over the schedule-C land? 

8. In this regard, the PW 1 in his evidence on affidavit has stated that his 

farther namely Hassen Ali died about 45/50 years back leaving him and 

the prof. defendants namely Surman Ali, Hobibor Rahman and Nesom 

Ali. After death of Hassen Ali his immovable properties were mutated 

in the name of plaintiff and prof. defendants as legal heirs. 

Subsequently the property left by Hassen Ali was partitioned amongst 

his legal heirs and the plaintiff got his share over a plot of land 

measuring 3K-13.25Ls. The plaintiff started to possesses his share of 

land by constructing dwelling house. But on 20.9.2017 the defendants 

illegally entered into the suit land and evicted him. 

9. Now, in the instant suit the PW 1 has deposed that he got the schedule 

B land by way of partition. But he has failed to adduce any documentary 

evidence in order to prove the same. There is no documentary evidence 

on record to prove that the plaintiff got the schedule B land out of the 

schedule A land by way of partition. Hence I am unable to believe that 

the plaintiff got the schedule B land by way of partition. 

10. Further it appears that, in order to prove the title, the PW 1 has 

exhibited the certified copy of draft Jamabandi and the revenue receipt. 

It appears that out of the total suit land, the share of plaintiff is not 

specifically shown in the Exhibit 1, i.e. the draft Jamabandi. There is 

also no document in the record to prove that the plaintiff is the title 

holder of the schedule B land.  Hence I am of the considered opinion 

that the plaintiff has failed to prove his right, title and interest over the 

schedule B land and accordingly it is held that plaintiff does not have 

the right, title and interest over the schedule B land. 

Decision: Plaintiff does not have the right, title over the 

schedule B land. 

                Point no 3: Whether the plaintiff is entitled to the reliefs as  

                 prayed for? 
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11. This issue relates to entitlement of plaintiff by way of this suit. However 

in view of the decision in issue no 2, I have arrived at the considered 

opinion that the plaintiff is not entitled to the reliefs as prayed for. 

Decision: Plaintiff is not entitled to the reliefs as prayed for. 

                                             ORDER 

12. In view of the above discussions, plaintiff’s suit is dismissed ex-parte 

without cost.  

13. It is held that plaintiff is not entitled to the reliefs as prayed for.  

14. Prepare the decree accordingly. 

15. Given under the hand and seal of this court on this 29th day of April, 

2019 at Bilasipara, Dhubri.  

 

                                                                     (Smt. Mridusmita Hazarika) 

                                                                            Munsiff, Bilasipara 

                                                                                      Dhubri.  

                                                         

                                                               

                                        APPENDIX 

1. Plaintiff’s witnesses:  

PW1: Sher Ali.  

2. Exhibits of plaintiff: 

Exhibit I: Certified copy of draft jomabandi.  

Exhibit II: Land revenue receipt.  

3. Defendant’s witnesses: Nil.  

4. Exhibits of defendant: Nil. 

 

                                                                  (Mrs. Mridusmita Hazarika) 

                                                                                   Munsiff, Bilasipara. 

 


